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DECLARATION
OF
COVENANTS, CONDITIONS AND RESTRICTIONS
FOR
MEADOW CREEK WEST

t41s DECLARATION is made on the date hereinafter set forth by PM DEVELOPMENT,
LLC. a Sarth Carolina limited liability company, hereinafier referred to as "Declarant.”

WITNESSETH:

WHEREAS, the Declarant is the owner of certain property in the County of Guilford, State of
North C ol which is more particularly described in EXHIBIT A attached hereto and incorporated
herein b reference.

A 1IFREAS, it is the intent of the Declarant hereby to cause the above-described property 10 be
subjectes L this Declaration of Covenants, Conditions and Restrictions.

OW, THEREFORE, Declarant hereby declares that all of the property described above shall
be held, sold and conveyed subject to the following casements, restrictions, covenants and conditions,
whick arc tor the purpose of protecting the vatue and desirability of, and which shall run with, such real
property and be binding on all parties having any right, title or interest in the described properties or any
part thei . of, their heirs, successors and assigns, and shall inure to the benefit of each owner thereof. It
is the imtent of Declarant that the provisions of this Declaration in all respects conform to and comply
with the requirements set forth in the North Caroling Planned Community Act. To the extent any
provisi ~» centained herein does not conform or coruply with the Nosth Carolina Plaened Community
Act, the povisions of the Act shall control,

ARTICLE 1
DEFINITIONS

SCCTION 1. "Association” shall mean and refer to MEADOW CREEK HOA, INC. its
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success.irs and assigns.
SUOTION 2. "Comumon Blements” shall mean o}l real property owned by the Association.

Pieclarant reserves the right, in its sole discretion, to convey from time to time and without the
conser. ~¢ 1he Association or its Members additional property to the Association, which property may
include 1t or any portion of the Properties, including any additional land annexed by Declarant pursuant
1o Ariciz 2, Section 4 hereof and the Association shall accept any such conveyance of additional
property and thereafter such additional property shall be held and maintained by the Association as
Commuon Flements. Improvements, which may include but shall not be limited to, utility easements,
roadwrve. reteution or detention ponds or erosion control devices, may be located on such additional
Common Llements. Except as otherwise provided in Section 47F-3-113 of the planned Community
Act, the Association shall be required to promptly repair and replace any portion of the Common
Elemeni- for which the Association is required to maintain casualty insurance pursuant {0 the Bylaws of
the Assaciation which is damages or destroyed.

Fleclarant does not contemplate the construction of any recreational improvements Or amenities
within the Common Elements (¢.g. no swimming pool, tennis courts, clubhouse, etc).

SECTION 3. “Declarant” shall mean and refer to PM Development, LLC, as well as its
successurs and assigns, pursuanti to an express assignment or conveyance of any special Declarant ights
hereunict ©n such successor or assign, all of which rights, including Declarant’s voting rights, are
assignabie and may be apportioned on a lot-by-lot basis.

$;-CTION 4. “Declarant’s Development Period” shall mean and refer to the petiod of time
commencing vo the date this Declaration is recorded in the Office of the Register of Deeds of the
county <t which the Lots and Common Elernents lay, and continuing for so long as Declarant shall have
the nght to annex any portion of the Additional Property pursuant to the provisions of Article X,
Section ¢ hereof or Declarant or any affiliate of Declarant shall own any portion of the properties.

$HCTION 5. "FHA” shall mean and refer to the Federal Housing Administration of the
Departinent of Housing and Urban Development and "VA" shall mean and refer to the Department of
Veterans Aflairs.

SECTION 6. "Lot” shal} mean and refer to any separately numbered plot of land shown upon
any now or subsequently recorded subdivision map of the Properties with the exception of Common
Elements and dedicated streets and shall include any dwelling and other improvements constructed
hereon. Declarant hereby reserves the right to reconfigure, from tirae 10 time and without the conseat
of the Owners or the Members of the Association, the boundaries of any Lot or Lots owned by
Declarir and to thereby create additional Lots, eliminate existing Lots or create additional Common
Eleutcunts, provided, however, in no event shall the properties contain & greater rumber of Lots than the
number trom time to time permitted by, nor shall any Lot within the Properties contain fewer square
feel then e minimum number of square feet from time to time required by the appropriate local
govenuviental authority. If Declarant elects {0 exercise its right to revise the boundaries of one or more
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Lots owned hy Declarant, Declarant shall record a revised plat of the affected Lot or Lots. Upon the
recordic.g by Declarant of such a revised plat, each lot shown oa the previously recorded plat ot plats,
the bour Jarivs of which are revised by the revised plat, shall cease to be & “Lot" as defined in the

Declarston and ench newly configured lot shown onthe revised plat shall be a "Lot” s defined in this
Declarauan. :

SECTION 7. "Master Plan” shall mean and refer to the plan(s) for the Properties and the
Add:tional Property now or hereafter approved by the goverumental authorities of the county in which
the land 1ays or other appropriate governmental authority, as such plan(s) may be from time to time
amendead and approved. '

“ECTIONS. “Member” shall mean and refer to every person or entity who holds membership
with voung nghts in the Association. ;

CGECTION 9. “Owaer” shall mean and refer o the record Owner, whether one or more persons
or entivies. of a fee simple title to any Lot which is & part of the Properties, as hereinafter defined,
including: vontract sellers, but exciuding those having such interest merely as security for the
perfarmunce of an obligation. '

SECTION 10, “Period of Declarant Control” shall mean and refer to the period of time
commencing on the date this Declaration is recorded in the Office of the Register of Deeds of the
county ir. which the land lays, and continuing until the earlier of: (i) ten (10) years from the date this
Deciaration is so recorded; or (ii) such time as at least seventy-five percent (75%) of the lots shown on
the Master Plan have been conveyed by Declarant or an affiliate of Declarant, to an Cwner other than
Declarant ot an affiliate of Declarant or an assignee of Declarant’s rights; provided however, if after the
expiration of such period of time, the Magter Plan is amended to add additional lots and fewer than
. sevent..{1ve percent (75%) of the lots shown on the Master Plan have been conveyed by Declarant or an
affiliate of Declarant, to an Owner other than Declarant or an affiliate of Declarant or an assignee of
Declarai:’s development rights, such period of time shall be reinstated and shall continue uniil the
earlier of (i) ten (10) years from the date this Declaration is recorded in the Office of the Register of
Deeds 122 which the land lays; or (ii) such time as at least seventy-five percent (75%) of the lots shown
on the Master Plan have been conveyed by Declarant of an affiliate of Declarant, to an Owner other than
Declai st or an affiliate of Declarant or an assignee of Declarant’s development rights.

SECTION 1. “Planned Community Act” shall mean and refer to the provisions of Chapter 47F
of the Narth Carolina General Statutes.

SLCTION 12, “Properties” shall mean and refer to ceriain real property hereinabove described,

and such additions thereto as may hereafter be brought within the jurisdiction of the Association.

ARTICLET
PROPERTY RIGHTS

SECTION 1. MAINTENANCE OF WATERSHED IMPROVEMENTS. The Association shall
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mainiat any lake and any retention or detention ponds, rip rap and other drainage or erosion control
devices jocated on the Common Flements now or hereafter conveyed to the Association by Declarant
that arc requured to be maintained by the govemnmental office(s) having jurisdiction for watershied
protectinn us directed by such governmental office(s). In the event the Association is dissolved
otherwize defaults on its obligation to maintain any such drainage ot erosion control devise, Declarant,
for eacl: Lul owned within the Pra perties, hereby covenants, and each Owner for any Lot, by acceptance
of 1 decd therefor, whether or not it shall be so expressed in such deed, is deemed to covenant and agree

to pay a pro rata share of the cost of the maintenance of such pond or erosion control device.

SECTION 2. OWNERS EASEMENTS OF ENJOYMENT. Every Owner shall have aright and
easement of enjoyment in and to the Common Elements, which shall be appurtenant to and shall pass
with the title 1o every Lot, subject to the following provisions:

14, the right of the Association to permit the use of and to charge reasonable admission and other
fees for tire use of any recreational facility situated upon the Common Elements;

' e right of the Association to suspend the voting rights by an Owner for any period during
which 36y assessment against his Lot remains unpaid; and, for a period not to exceed sixty (60) days,
for any iniraction of its published rules and regulations;

(¢ the right of the Association, pursuant to Section 47F-3-112 of the Planned Community Act
and with the consent of the Members entitled to cast at least eighty percent (80%) of the votes in the
Association, to dedicate or transfer non-exclusive easements on, over and upon all or any part of the
Com.mey;, Llements for such purposes and subject to such conditions as may be agreed to by the
Assnciaton’s Exeentive Board; provided, however, 1o cuch dedication or transfer shall be effective
unless a:i instrument executed on behalf of the Association by its duly authorized officers, agreeing 10
such decication or transfer, has been recorded; provided further during Declarant’s Development
Perind, Declarant must also consent 10 such action and, further provided that oo such dedication or
sransier »hall interfere with or obstruct wiility service to, or ingress, egress, and regress to or from, the
Lots of auy remaining Common Elements or cause aily Lot or any remaining Corumnon Elements to fal
to compiy with appticable laws, regulations or ordinances, '

(13 the right of the Association, pursuant to Section 47F-3-112 of the Planned Community Act
and wish the consent of the Members entitled to cast at least eighty percent (80%) of the votes in the
Associauol, to dedicate to any public agency, authority ot utility, or to transfer to any other party, fee
title 10 «t: or any part of the Comumon Elements for such purposes and subject to such conditions as may
be agreed to by the members consenting to such dedication or transfer; provided, however, no such
dedcation ar ransfer shall interfere with or obstruct utility service to, Ot Ingress, egYess, and regress o
or from. the Lots or any remaining Common Elements or cause any Lot or any remaining Common
Elements to fnil to comply with applicable laws, regulations or ordinances; and further provided during
Declarant’s Development Period, Declarant must also consent to su ch action.

/¢ the right of the Association to impose rules and regulations for the use and enjoyment of the
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Common Ilements and improvements thereon, which regulations may further restrict the use of the
Comumen ¢lements, and specifically including the right to establish rules and regulations concerning
parking and vehicular traffic flow on and along the streets and roadways, whether public or private,
within of abutting the Properties, which rules and regulations may restrict or prohibit on-street parking
and ma te enforced by towing at the expense of the vehicle's owner, by reasonable fine levied against
the velivte's owner and/or any Owner of a Lot to which such violation reagonably may be attributed, or

by any her reasonable method of enforcement established by the Association’s Executive Board;

1) the right of the Associstion to borrow money for the purpose of improving the Common
Elements and facilities thereon and, with the assent of the Members entitled to cast at least cighty
percent (R0%) of the votes of the Association, mortgage, pledge, deed in trust, or hypothecate any cr all
of its 1za! or personal property as security for money borrowed or debts incurred {any such mortgage
shall be effestive if it is executed on behalf of the Association by its duly authorized officers and recited
that the reguisite consent of Members has been obtained and documented in the Minute Book of the
Associziton) provided, however, no mortgage, encumbrance or hypothecation or foreclosure of the lien
thereby created, shall interfere with or obstruet utility service to, or Ingress, 6gress and regress to or
from. the Lots or any remaining Common Elements or cause any Lot or eny remaining Common
Elemerts to fail to comply with applicable laws, regulations or ordinances; and further provided during
Deetaran:’s Development Period, Declarant must also consent to such action; and

{12+ subject to the prior written consent of FHA, ot VA, in the event, FHA or VA insured loans
have been obtained secured by Lots, the right of the Association to exchange portions of Common
Elemenn with the Declarant for substantially equal areas of the properties for the purposc of climinating
unintent-nal conveyances of Common Elements or unintentional encroachments of improvewments onto
portions | the Common Elements or for the purpose of enhancing the utility of the Common Elements

to be reinined by the Association.

SECTION 3. DELEGATION OF USE. Any Owner may delegate, in accordance with the By-
Laws, hus nghts of enjoyment of the Common Elements and Tacilities to the members of his family, his
tenants «r contract purchasers wha reside on the Lot of such Owner.

SECTION 4, LEASES OF LOTS, Any Lease Agreement between an Owner and a Lessee for
the leas: sf such Owner’s Lot shall provide that the terms of the Lease shall be subject in all respects to
the provisions of this Declaration of Covenants, Conditions and Restrictions, the Articles of
Incorporation and By-Laws of the Agsociation and that any failure by the lessee to comply with the
terms of such document shatl be a default under the terms of the lease, All leases of Lots shall be in
writng. Other than the foregoing there is no restriction on the right of any Owner to lease his Lot.

ARTICLE I
MEMBERSHIP AND VOTING RIGHTS

HECTION 1. MEMBERSHIP. | Every person or entity who or which is a record owner of a fee
or undivded fee interest in any lot which is subject by covenants of record to assessment by the
Associanon. including Declarant and any alfiliated entity, shall be a voting Member of the Associadon.
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The foreuwing is not intended to include persons or entities who haold an interest in a Lot merely as
security inr the performance of an obligation. § uch Membership shall be appurtenant to and may notbe
‘separated {rom ownership of any Lot that is subject to assessment by the Association. On all matters
which the membership shall be entitled to vote, the member(s) owning each Lot shall be entitled to one
(1) vote, uxcept as provided in Article 1, Section 2. When more than one person holds an interest in
any Lot, all such persons shall be Members. The vote for such Lot shall be exercised as they among
themsei~es determine, but in not event shall more than one vote be cast with respect to any Lot.

SECTION 2. CLASSES OF MEMBERSHIP. The Association shall have two classes of
voting asnbership:

Ctass A; The Class A Members shall be every person or entity who or which is a record owner
of u fee or undivided fee interest in any Lot which is subject by covenants of record to assessment by
the As.cciation, except for Declarant or any affiliated entity or an assignee of Declarant’s rights
hereund.r. during any period of Declarant Control. Class A Members shall be entitled to one (1} vote of

each Lot owned.

{lass B: Declarant shall be the Class B Member and Declarant shafl be entitled to three (3) votes
for cach lot shown on the Master Plan as developed or to be developed as a part of Meadow Creek
West, wrich has not been conveyed by Declarant or any affiliated entity o a Class A Member. The
Class B membership shall cease and be converted to Class A membership on the happening of either of
the foliowing events, whichever ocours earlier:

(1} when the total votes outstanding in the Class A membership equal or exceed the total voles
outstanImy in the Class B merabership; however, the Class B membership shall be reinstated if
therealt.r. and before the time stated in subparagraph (i) below, the master Plan is amended to add
additivnal lots developed ot to be developed as a part of this development sufficient to give the Class B
membei-hip a toral number of votes (with the Class B membership entitled to three (3) votes for each
Jot shuts oo the Master Plan as developed or to be developed as a part of this development which has
not beer: conveyed by Declarant or an affiliate of Declarant to a Class A Member) greater than those of
the Clas: A membership; or,

(1) ten (10) years from the date this Declaration is recorded in the Office of the Register of
Deeds in which the land lays.

SECJION 3. DECLARANT RIGHT TO REPRESENTATION ON THE EXECUTIVE
BOARD OF THE ASSOCIATION. During any Period of Declarant Control, Declarant shall have the
right t; tevigmate and select all of the persons who shall serve as members of each Executive Board of
the Association. Except as otherwise provided in the Bylaws with respect to the filling of vacancies,
any raembers of the Executive Board which Declarant is not entitled to the filling of vacancies, any
membei- of the Executive Board which Declarant is not entitled to designate or select shall be elected
by the Members of the Association.

“hegever Declarant shall be entitled to designate and select any person or persons {0 serve on
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any Esceutive Board of the Association, the manner in which such person or .persons shall be
designzie 4 shall be as provided in the Articles of Incorporation and/or Bylaws of the Associatien, and
Declarar: shall have the right to remove any person or persons selected by it to act and serve on said
Executive Board and to replace such person or persons with another person or other persons {0 act and
serve in the place of any member of members of the Executive Board so removed for the remainder of
the unes;ired term of any member of members of the Executive Board so removed. Any Executive
Board ricmber designated and selected by Declarant need not be a resident of the Properties.

ARTICLE IV |
COVENANT FOR MAINTENANCE AND ASSESSMENTS

SECTION 1. CREATION_OF THE LIEN AND PERSONAL OBLIGATION OF
ASSEX:iMENTS . The Declarant, for cach Lot owned within the Properties, hereby covenants, and
each Owner for any Lot, by acceptance of a deed therefor, whether or not it shall be so expressed in
such deed, is deemed to covenant and agree to pay: (a) to the Association: (i) annual and other
agsessmonts and charges provided for herein, o gether with interest and late fees, costs and reasonable
attorney s fees; (it) special assessments for capital improvements, such assessments to be established
and colicuted as hereinafter provided; and (b) to the appropriate governmental taxing authority: () a
pro rata share of ad valorem taxes levied against the Common Elements; and (il) a pro rate share of
assessments lor public improvements 10 of for the benefit of the Comunon Elements if the Association
shall defuult in the payment of either or both for period of six {6) months. All assessments and charges
provided {o herein, together with interest, any late fees, costs and reasonable attorney’s fees, shallbea
charge on the land and shall coustitute a continuing lien upon the property against which each such
assessinent 1s made when a claim of lien is Fled of record inthe Office of the Clerk of Superior Court,
in the county in which the lend lays. Each such assessment and charge, together with interest, costs and
reasons-le artorney’s fees, shall also be the personal obligation of the Owner of such property at the
tirae when the assessments fell dwe, The personal obligation for the delinquent assessments shall not
pass W lus successor in title unless expressly assumed by them.

4" ("T1ON 2. PURPOSE OF ASSESSMENTS

(3) The assessments levied by the Association shall be used exclusively to promate the
recreaton. health, sefety and welfare of the residents of the properties and in particular for the
acquisifiun, improvement and maintenance of properties, services and facilities devoted to this purpose
and reliizil to the use and enjoyment of the Common Elements, including but not limited to, the costs of
repaws, replacements and additions, the cost of labor, cquipment, materials, management and
supers: o, the payment of taxes assessed against the Common Elements; the maintenance of water
and sewtr mains in an upon the Common clements; the maintenance of apen spaces and streets which
have not heen accepted for dedication by a public authority, roadway medians and islands (including
~medians and islands focated in dedicated rights-of-way within the Properties), drives and parking areas
within t:ie Common Elements; the procurement and maintenance of liability insurance in accordance
with the By-Laws; the maintenance of dams and ponds, including retention or detention ponds, of other
vodies of water, if any, located within the Common Elements; the maintenance of entrance ways,
landsc . ing and lighting of Common Elements, road medians and islands and entrance ways; the cost of
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operating, maintaining and repairing any street lights erected by the Association or the Deciaant inthe
rights-of-way of streets (whether public or private) or in any other easerment provided there(or within
the Properties; the payment of charges for garbage collection and municipal water and sewes: services
furnished to the Common Elements; the employment of attormeys and other agents to reprosent the
Association when necessary; the provisions of adequate reserves for the replaccment - capital
improvements including, without limiting the generality of the foregoing, paving and any oter major
expense for which the Association is responsible; and such other needs as may arisc.

(b) The Association shall establish and maintain an adequale reserve fund ot th. veriodic
maintenance, fepair and replacement of improvements to the Common clements and these other
portions of the Properties, which the Association may be obligated to maintain. Such reserve ‘undisto
be established out of regular assessments for commoh expense.

(c) All monjes coliected by the Association shall be treated as the separate properiy of the
Association, and such monies may be applicd by the Association to the payrent of any vxcense of
operating and managing the Propetties, or the proper undertaking of all acts and duties umpase upon it
by virtue of this Declaration, the Articles of Incorporation and the By-Laws of the Agsocizion, As
monies for any assessment are paid 10 the Association by any Owner, the sate may be vommingled
withs monies paid to the Association by the other Owners. Although all funds and comma: «urplus,
including other assets of the Association, and any increments thereto or profits detived thereriom shall
be held for the benefit of the Members of the Association, no Member of the Association shali have the
right to assign, bypothecate, pledge or in any manner sransfer his membership interest therewr. exeept as
an appurtenance o his Lot, When aity Owner shall ceaseto be a Member of the Associanion by reason
of his divestment of ownership oF his Lot, by whatever means, the Association shall not be runuired to
account to such Owaer for any share of the Fund or assets of the Association, of which may nave been
paid to the Association by such Owier, as all monies which any Owner has paid to the Association shall
be and constitute and asset of the Association which may be used in the operation and management of
the Properties. '

SECTION 3. ADOPTION OF BUDGET AND FIXING OF ANNUAL AS SESSMENTS:
MAXIMUM ANNUAL ASSESSMENT.

(a) at least thirty (30) days in advance of each annual assessment petiod, the Execuuve Board
shall establish an annual budget and fix the amount of the annual assessments in advane {or the
following year. Within thirty (30) days of the adoption of any proposed budget, the Fxecutive Board
shall provide to all of the Owners a sumunacy of the budget and a notice of the mecting o vonsidex
ratification of the budget, including a statement that the budget may be ratified without a quesir. The
Exccutive Board shall set a date for a meeting of the Owners to consider ratification of the budgel such
meeting to be held ao less than 10 por more than 60 days after mailing of the summary sud notice,
There shall be niot requircment that a quoruin be present at the meeting. The budget is raufiv:d unless at
that meeting the Owners of @ majotity of the Lots reject the budget. Io the event te proposed Hudget is
rejected, the periodic budget last ratified by the Owners shall be continued until such t:m2 as the
Owners ratify a subsequent budget proposed by the Executive Board.




(b) Until December 31 of the year of the conveyance of the first Lot to an Owner, the jiaX1um
annual assessment shall be Two Hundred Forty and No/100 Dollars ($240.00) per Lot, an.! may be
collected in monthly installments of Twenty and no/ 100 Dollars ($20.00). The maxit.: annual
assessment for the calendar year immediately following the year in which conveyance ot tre nrst Lot
10 an Owner is made and for cach calendar year thercafter shall be established by the Execut:ve Board
and may be increased by the Executive Board without approval by the membership by an amount not to
exceed ten percent (10%) of the maximun aanuaj assessment of the previous year. The muaximum
annual assessment for the calendar year immediately following the yeat in which conveyance of the fiest
Lot to an Owner is made and for cach calendar year thereafler may bo increased without luzit by a vote
of the Members entitled 10 cast at least two-thirds (2/3) of the votes of each class of Memibars of the
Association who are voting, in person of by proxy, at a meeting duly called for this purpose. srovided,
bowever, during any Period of Declarant Control, Declarant must also consent to such actior,

(¢) The Executive Board may fix the annual assessment at an amount not in excess nf the
maximum, subject to the provisions of Section 6 of this Article.

SECTION 4. SEPCIAL ASSESSMENTS FOR CAPITAL IMPROVEMENTS. fn buitien to
the annual assessments authorized above, the Association may levy, in any calendar vear, # special
assessment for the purpose of defraying in whole or in part the costs of any construction. recerstiction,
repair or replacement of a capital improveinent upon the Common Elements, including fivwes and
personal property related thereto, provided that any such assegsment shall have the assest of the
Members entitled to cast at least ewo-thirds (2/3) of the votes of each class of Memnue of the
Association who are voting, in persoror by proxy, at a meeting duly called for this purposc. arovided,
however, during the Period of Declarant Control, Declarant must also consent to such action. All
special assessoaents shall be fixed at a uniform rate for all Lots and may be collecled on aw. mnonthly,
quarterly ot semi-annual basis, as determined by the Members approving guch assessments '

SECTION 5. NOTICE AND QUORUM FOR ANY ACTION AUTHORIZEL; INDER
SECTIONS 3 AND 4. Written notice of any meeting called for the purpose of taking any acdon
authorized uader Section 3 or 4 of this Asticle shall be sent to all Members not less than (iftcen {15)
days nor more than sixty (60) days in advance of the meeting. At the first such meeting salled, the
presence of Members or of proxies entitled to cast twenty percent (20%) of all the votes of cachclass of
Members of the Association shall constitute a quorum, 1I the required quorum is not prescnt, another
meeting tay be called subject to the same notice requirement, and the required quorum at the
subsequent meeting shalt be one-half (1/2) of the required quorum at the preceding meeting  No such
subsequent meeting shall be held more than sixty (60) days following the preceding raceitis.

SECTION 6. RATE OF ANNUAL ASSESSMENT. Both annual and special assessrents must
be fixed at a uniform rate for all Lots; provided, however, that so long a3 the dwelling onany 1 pwred
by Declarant or assignee of Declarant’s development rights is unoceupied as a residence, th anmeunt of
the assessment for each such Lot shall be an amount equal to twenty-five percent (25%) o the regular
assessments fixed for cach Lot; provided, however, should Declatant so elect such reducesi arsessments
and FHA or VA insured loans bave been obtained 1o purchase Lots, Declarant must ptovi de tor or pay
for all maintepance to such Lots and shall fund all operating budget deficits incurred during e Period
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of Declarant’s Conttol, including reserves based upon expected lives of items for which reserves are
maintained, but not including shortfalls caused by nonpayment of assessments by other members ot
extraordinary expenditures (e.g., expenses caused by natural catastrophes or eavironmenty hazards).
'The foregoing obligation to fund budget deficits, should it arise, shall be a charge on the land 4 nd shall
be a continuing lien upon those portions of the Properties owned by the Declarant when a catiiit of lien
ig filed of record in the Office of the Cletk of Superiot Court in which the land lays.

SECTION 7. DATE AND COMMENCEMENT OF ANNUAL ASSESSMENTS: QUE
DATES. The annual assessments provided for hezein <hall commence as to a Lot on the first day of the
month following the date such Lot is made subject to this Declaration. The first annual assessment
chall be adjusted according to the number of months remaining in the calendar year. The dur d.ires shall
. be established by the Executive Board. Annual assessments may be collected onan mopthiy quarterly
or semi-annual basis, as determined by the Association's Executive Board. The Assoctatior st all, upon
demand, and for a reasonable charge, furnish a certificate signed by an office of the Assouintins sctng
. forth the assessments on an specified Lot bave been paid.

SECTION 8. WORKING CAPITAL ASSESSMENTS. In addition to the annual asscssments
authorized above, at the time of the closing of the Lirst sale of each Lot to a party other thar. w issignee
of Declarant’s development rights, the purchasex(s) thereof shall pay to the Association an arav it equal
to two-twelfths {2/12ths) of the then current annual assessment established by the Assosjat-a. Such
funds shall be used by the Association to establish 2 Working Capital Fund, the purposc o {whichis to
insure that the Association will have sufficient monies available to meet its initial opetationsl peeds.
No such payments made into the Working Capital Fund shall be considered advance of cusrrer: pavient
of regular assessments. All monies paid into the Working Capital Fund shall be held and adin .ustered
by the Association in accordance with the terms of the Declaration and theses By-Laws. '

SECTION 9. EFFECT OF NONPAYMENT OF ASSESSMENTS: REMEDILS OF THE
ASSOCATION. Any assessment not paid within thirty (30) days after the due date shall beir interest
from the due date at a rate from tite to lime established by Association not to exceed ci phicey percent
(18%) per apnurm. In addition, the Association may charge a reasonable late fee, the amount of which
shall be established from time to time by the Exccutive Board of the Association, for asses=nicnls not
paid within thirty (30) days after the due date and after notice and an opportunity to be neard, the
Association may suspend privileges or services provided by the Association (except tights of acress io
Lots) during any period that assessment or other amounts due and owing to the Assoctiar ramain
unpaid for a period of thirty (3 0) days or longer, which suspension may continue withou! furt). < hearing
until the delinquency is cured. The Association may bring an action at law aganst the Owner
personally obligated to pay the same ot foreclose the lien created herein against the property « the same
manner as prescribed by the laws of the State of North Carclina for the foreclosure of a mortgage or
deed of trust op real estate under power of sale, and interest, costs and reasonable atlomey's fees for
representation of the Association in such action or fogeclosure shall be added to the amusst! ¢f such
assessment. No Owner may waive ot otherwise escape liability for the assessment providest for uerein
by ponuse of the Common Elements o abandonment of his Lot nor shall damage to ot destuction of
any improvements on any Lot by fire ot other casualty result in any abatement or dimirution of the
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assessment provided for herein,

SECTION 10. EFFECT OF DEFAULT IN PAYMENT OF AD VALOREM TAXES OR
ASESSMENTS FOR PUBLIC IMPROVEMINS BY ASSOCIATION. Upon Delauh by the
Association in the payment to the governmental authotity entitled thereto of any ad valorem taxis Jevied
against the Common Elements or assessment for public irmprovement to the Comumon Flewes s, which
default shall continue for a period of six (6) months, cach Owner of a Lot in the developmoat shall
become persoanlly obligated to pay to the taxing or assessing governmental authority a portic: of such
- unpaid taxes of assesSmENts in an amount determined by dividing the total taxes and/or assessments due
the governmental authority by the total mummber of Lots in the development. If guch sum is st paud by
the Owner within thirty (30) days following receipt of notice of the amount due, then wuc’ .o shall
become a contipuing lien on the Lot of the then Owner, hig heirs, devisees, persoval represeuiettves and
assigns, and the taxing or assessing governmental authority may either bring an action ai law ot may
elect to foreclose the line against the Lot of the Owrner.

SECTION 11. FORECLOSURE OF FIRST MORTGAGES, When the holder ot a st
mortgage of first deed of trust of record, or other purchaser of a Lot, obtains title to the Lot i < resuftof
foreclosure of a first mortgage or first deed of trust or deed in lieu of foreclosure, such purchaserand its
heirs, successors and assigns, shall not be liable for the assessiments against such Lot which bizcome due
prior to the acquisition of title to such Lot by such purchaser. Such unpaid assessments shal! b Jeemed
to be common expenses collectible from all Owners, including such purchaser, jts beirs, succ.22507s and
assigns. Such sale or transfer of any Lot which is subject to any such first mortgage or dev.t of trust,
pursuant to a foreclosure thercof or any proceeding in lieu of foreclosure therefor, shall extinguish the
lien of such assessments as 10 the payment thereof which become due priot o such sale or transfer,
provided, however, no such sale or transfer shall relieve such Lot or the Owner theseof from iaiility for
any assessments thereafter becoming due or from the lien thereof.

SECTION 12. EXEMPT PROPERTY. All property dedicated to, and accepted by, a local
public authority and all properties owned by & charitable or non-profit organjzation vxript from
taxation by the laws of the State of North Carolina shall be exempt from the assessments ¢rzated berein.
Howevet, no land or improvements devoted to dwelling use shall be exempt from said azécssments.

ARTICLEV
ARCHITECTURAL CONTROL

SECTION 1. IMPROVEMENTS No improvements, alteration, repair. chanic in paint
color, excavation, change in grade, planting, landscaping or other work which in any wax alters the
exterior of any Lot or the improvements located thereon from their natural or improved state xisting on
the date such Lot was first conveyed in fee by the Declarant to an Owner other than Des!wrant or an
affiliate of Declarant ot to whom Declarant’s right nereunder have been assigned, shall be vsimmanced, |
erected or maintained upon any Lot and no building, fence, wall, residence ot other structure shall be
commenced, erected, maintained, improved, altexed or removed, until the plans and :puu:fications
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showing the nature, kind, shape, height, materials and location of the same shall have been wui mitted to
and approved in writing, if approved, as to harmony of external design and location wui retagon to
surrounding structures and topography by the Executive Board of the Association o by an ari bitectural
comumittee composed of threg (3) or more representatives appointed by the Executive [oard (the
«Architectural Control Committee”). Notwithstanding the foregoing, fandscaping improvaments
consisting of plant materials native to e area and commonly used in residential landscapiny »» rich do
not interfere with the sight lines of motorist at intersections of the streets and/or driveways located
within the Properties shall not require approval by the Exccutive Board or the Architecture: tontrol
Committee. Further, nothing herein contal ned shall prevent or interfere with the right of Dzc:arant to
improve and develop the Properties, including the Lots, as Declarant chooses. so lony as said
development follows the general plan of development of the Properties previously approved by the
appropriate local governmiental authority. Accordingly, Declarant need not seek or oblain toe 4 pproval
of the Architectural Control Committee for Declarant’s Development Period, Declarant may ~pprove
any plans and specifications rejected by the Executive Board ot the Architectural Control Commiitee for
the construction of alteration comport with general scheme of development approved by the county in
which the Yand lays or other appropriate local governmental authority. Such approval by Deciarant shall
operate and have the same effect as approval by the Executive Board or the Architecrury! Control
Committee.

SECTION 2. PROCEDURES.

(a) Any person desiring to make any improvements, alteration or change described n Section 1
above shall submit the plans and specifications therefor, showing the nature, kind. shap. height,
materials, and location of the same, o the Executive Board of the Association or the Arctiectural
Control Committee which shall evaluate such plans and specification in light of the purpas.~ of this
Article.

(b) Upon approval by the Architectural Control Committee of any plans and spestiications
submitted pursuant to this Declaration, 2 copy of such plans and specification, as approved, shall be
deposited for permanent record with the Architectural Control Committee and a copy of such nlans and
specification bearing such approval, in writing, shall be retutned to the applicant submitting he sane.
Approval for such in connection with any Lot of any plans and specification shall pot be deemed 2
walver of the Architectural Control Comuittee’s right, in its discretion, to disapprove simil.u pians and
specifications or any of the features or elements included therein if such plans, specification:. features
ot eletuents are subsequently submitted for use in connection with any other Lot. Approval ¢f any such
plans and specification relating to any Lot, however, shall be final as to that Lot and such approvai may
not be reviewed or rescinded thereafter, provided that there has been adherence to, and compliusce with,
such plans and specification, as approved, and any conditions aitached to any such appro~al. Asa
condition to the granting of approval of any request made under this Axticle, the Assoc:atar. may
require that the Ownei(s) requesting such change be linbie for any cost of maintaining. rep-iog and
insuring the approved alteration. If such condition is imposed, the Ownex(s) shall evidance consent
thereto by a written document in recordable form satisfactory to the Association. Therz:ler, the
Ownet(s), and any subsequent Ownex(s) of the Lot, by acceptance of a deed therefor, whyiner or notit
shall be so expressed in such deed, are deemed to covenaot and agree that the cost of masntaining,
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repairing and insuring such alteration shall be a part of the annyal assessment of charge sct tori: baeein,
and subject to the lien rights described herein. '

(¢) Neither Declaraat, nor any other member of the Association’s Executive iivard or
Architectural Control Committee, shall be responsible ot liable in any way for any defects s any plans
ot specification approved by them, nor for any structural defects in any work donc acvordmy (0 such
plans and specifications. Furthet, neither Declarant, nor any member of the Association’s | xeoutive
Board or Architectural Control Cotunittee, shall be liable in damages to anyone by reasen of imistake in
judgment, negligence, rmisfeasance, malfeasance ot nonfeasance arising out of or in connectian with the
approval or disapproval or failure to approve of disapprove any such plans or specificaton ot the
exercise of any other power or right provided for in this Declaration, Every person whe submids plans
or specifications for approval agtees, by subtnission of such plans and specifications, and evarv owner
of any Lot agrees, that he or she will not bring any action or suit against Declarant, or any 1 ~mber of
the Association’s Executive Board or Architectural Control Committee, to recover any sl funage.

ARTICLE VI
EXTERIOR MAINTENANCE

_ The Association shall meintain the Common Elements. Each Owner shall be respouai- ¢ forthe
exterior maintepance of kis or her dwelling and Lot, as follows: painting, replacement az! eare of
roofs, putters, down spouts, exterior building surfaces, lawn, trees, shrubs, landscaping. aiveways,
walks and other exterior improvements. In the event that the Qwner neglects or fails to mas..an hisor
her improved Lot and/or the exterior of his or her dwelling in a manner consistent with ather improved
Lots and dwellings within the properties or failsto rmaintain his or here improved Lot in a sate condition
and free from debris, the Association may provide such exlerior maintenance. Provided, how ever, that
the Association shall first give wtitten notice to the Ownet of the specific items ol exterior mxintenance
or repair the Association intends to perform and the Owner shall have twenty (20) days from e date of
mailing of said notice within which to perform such exterior maintenance limself ot herself, The
determination as to whether an Owner has neglected or failed to maintain hus or ner Lot andiv: dwelling
in a manner consistent with other Lots and dwellings within the propertics shall be maazx hy the
Executive Board of the Association, in its sole discretion. In order to enable the Asmcciation to
accomplish the foregoing, there is hereby reserved to the Association the right to unobstiucivd access
over and upon each Lot at all reasonable times to perform majntetiance as provided in the Srucie In
the cvent the Association performs such exterior maintenance, repair or replacement. the v of such
maintenance, replacement or repairs shall be added to an become a patt of the assesstuent o v e such
Lot is subject.

ARTICLE VII
RESTRICTIONS
SECTION 1. LAND USE AND BUILDING TYPE. No Lot shall be used excep! ing single-

family residential or park purposes. No building or other structure shall be erected, altered. placed, of
permitted to rerain on any Lot other than one detached single family dwelling not to exceani two and
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one-half stories in height (excluding any basement), a private garage for not more than three Lars and
one (1) accessory building erected on a permancnt foundation which is incidental to the residervial use
of the Lot. Notwithstanding the foregoing, Declarant shall have the right to maintain (1) on. or more
sales offices and one or more mmodel homnes in dwellings {ocated on Lots owned or leased by Declarant
for the promotion and sales of Lots and structutes ot any Lot owned by the Declarant rr On the
Common Elements to facilitate the construction of improvements within the Propertics 1icciarant
reserves the right to use all or part of lot and/or the commaon atea as a strect or access o other land
which may or may not be a patt of this development.

SECTION 2. DWELLING SPECIFICATIONS. No dwelling shall be erected ot ailewed to
remain on a Lot if the heated area of the main structure, exclusive of open porches, decks, gasagcy. shall
be less than Fourteen Hundred and Fifty (1,450.00) square feet, unless the Declarant ind the
Architectural Control Committee otherwise approve in writing. ’

SECTION 3. BUILDING SETBACKS, No building shall be located on any Lot nedierta the
front or rear Lot line, ot to any side street or Lot line, than shall be permitted under appheable local
ordinances in effect at the time such building is to be constructed or as permitted by the count in which
the Jots is located or other appropriate local governmental authority pursuant to 3 varancy f such
ordinances.

SECTION 4. NUISANCE. No noxious of offensive activity shall be conducted upon any Lot
nor shall anything be done thercon which may be or may become an angoyance Or musane to the
neighborheod including, without limitation, the storing or parking of inoperative motor vehiclzs or the
maintenance of or repair to motor vehicles except within completely enclosed garages constucted in
copformity with these covenants and applicable laws and ordinances, o the Common Elesnents not
shalt anytbing be done thereon which may be or may become and aunoyance or ruisance to the
neighborhood. In addition, fo aclivity deemed noxious or offensive by the Architecluri Cuontrol
Committee shall be carried on upon any Lot or within the Common Elements, nor shall arvrig be
done thereon which may be or may become and annoyance or nuisance to the neighhorbond as
determined by said Architectural Contro! Conunittee Examples of such offensive activiics shall
include, but not be limited to, the origination or emission of any loud or disturbing noise vt T I0NS,
the maintenance of an auto repair site, the maintenance of unsightly outdoor storage - nersonal
property (including toys, mototcycles or other motor vehicles, tticycles, bicycles, wood piiss o1 other
miscellancous items) on porches, patios, tetraces or yards, or similar unsightly aclivity not: kecping
with the aesthetic character and high level of appearance of the community. The Architecrur. Control
Committee, with the approval of the Execution Board, may establish reasonable rules and re gulations
for enforcing the provisions of this Section.

SECTION 5. SIGNS. Except for signs erected by Declarant or the Associatcn witnun any
cascment area which is a part of the Comumon Elements and signs erected by Declarant vz k.ot owned
ot leased by Declarant advertising the sale and promotion of Lots within the Properties, no #1;7 shall be
placed or allowed Lo remain on arty Lot except for ONE (1) “For Sale” sign, or one other temnoracy sign
to advertise a yard sale or other temporary activity on the Lot and such other temporary sign «haii notbe
permitted to remain on &y Lot for more than SEVENTY-TWO (72) copsecutive hours  No s1ga
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deemed by Declatant or the Association to be a nuisance or a detriment to the Properues shall be
permitted or allowed to ramain on any Lot within the Pro petties.

SECTION 6. OUTSIDE ANTENNAS. Except for “dish’ antenuas designed to rece: o direct
broadcast satellite service, including direct-to-home satellite service, onc meter (397 ¢ ess 1D
diameter, antennas designed to receive video programming services via MMDS (wireless ¢ :le) and
antennas designed to receive television broadcast siguals, no outside antennas or satellite dishe and no
free standing transmission ox receiving towers shall be erected on any Lot within the Properte . w4 thout
the prior written permission of the Architectural Cotitro} Committee. Exceptas otherwise reasoriably
required in order to receive the intended signal, any antenna or satellite dish erected on any L ot within
the properties shall be affixed to the dwelling, shall be a color which blends with its surrownds, shall
have a mast only as high as reasonably necessary to receive the intended signal and shall not by visible
from any street. i

SECTION 7. RESUBDIVISION OF LOT, STREETS, FENCES AND WALLS. Pyt with
the express written consent of Declarant during Declarant’s Development Period, and therew 1 except
with the express written consent of the Architectural Control Committee ol the Association, ne- .0t shall
be re-subdivided into a fot smaller than or different from the Lot shown on the recorded .t and na
street shall be laid out or opened actoss of through an Lot. Except for fences erected by Decjarant ot the
Association, no fence, wall or other enclosute shall be erected or allowed to remain on any i ol unless
the height, materials, and location of the same have been approved by Architectura) Controi { oturnjtiee
as provided in Article VIof this Declaration. No fence on any Lot shall be penmitted to exten. icarerto
any front street than the front building line of the residence located op that Lot. No wmetat fvicing of
any kind will be allowed to be crected on any lot. The finished side of all fences shall tau. towards
adjoining streets and Lots and only those portions of the fence posts above the fence wat. shall be
visible from any street ot adjoining Lots.

SECTION 8. METAL STORAGE BUILDINGS, MOBILE HOME, MANUF AL TURED
HOME. TEMPORARY STRUCTURES, ETC. No meta! storage building of a temporary or rmasent
character shall be permitted on any Lot. No mobile home, manufactured bome, trailer, or wher lixe
structure shall be located on any Lot. No structure of a temporary character, recreaboni: or other
vehicle, trailer, tent. shack, garage, barm of other out building shall be used on any Lot at an: qmeasa
residence either temporarily or permanently. Notwithstanding anything herein to the contrary,
Declarant, its agents, employees and contractors, may maintain trailers and other temporary struclures to
facilitate the construction of improvements within the Propetties.

SECTION 9. ANIMALS. No animals, livestock or poultry of any kind shall be rawsed or kept
on any Lot, except tbat dogs, cats of other household pets may be kept on Lots provided that said
animals are kept in compliance with applicable local ordinances and are not kept for commercial
purposes and further provided that they are kept and maintaitied in compliance with (1 ais iaws aod
ordinances of the State of North Carolina and the county in which the land lays relating thera'o. and (i1)
such rules and regulations pertaining thereto as the Executive Board may adopt from timie t .ime. Each
Owner owning or having possession, charge, care, custody ot control of any dog shali kee: syeh dog
exclusively upon his or her Lot; provided, howevet, that such dog may be off the Lot . sder the
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control of a competent person and restrained by @ chain, leash ot other means of adequate aysical
control. Each Owner will be responsible for cleating up any and all waste deposited by wriral upon
any Lot or Common Elements. - :

SECTION 10, GARGAGE AND REFUSE DESPOSAL. No Lot shall be used or matained as
a dumping ground for rubbish, and alt trash, garbage, or other waste shall be stored 1 sanitary
containers in accordance with the rules and regulations of any health or public safety autheni having
jurisdiction over the property. All incinerators ot othet equipment shall be kept in clean and satutary
condition. No trash, garbage or other wasie¢ may be placed within the Common Elements, cxcept in
containers approved by the Executive Board.

SECTION 11. WAIVER OF MINOR VIOLATIONS. Both the Declarant and the L xecutive
Board of the Association shall have the right to waive minor violations of, and allow mir1 vanances
from, the restrictions contained in Section 2 of this Article, where the same restted unintenannally or
without gross carelessness on the part of any Ovwner (including, without limitation, Ieclarant; and/oris
not materially harmful to the Propetties. Any such waivet granted shall He in writing, and any naticr so
waived shall no longer be deemed a violation of these covenants.

SECTION 12. LAKES AND PONDS, The use of any lake or pond which s 1 part of the
Common Elements, if any, is subject to cules and regulations from time to time promulgatid by the
Association, which rules and reguletions, in the sole discretion of the Executive Runrd of the
Association, may prohibit or limit the use oI boalg, fishing and swimming. 1o addition, suck rales and
regulations may provide for access to any such lake or pond only through designated pornans of the
Common Elements.

SECTION 13. PARKING. EachLotshall contain sufficient off-street paved parking space for
at least two (2) automobiles. No automobiles, trucks, motorcycles, recreation vehicles or hoir = shall be
parked on any street within the Properties for a period in excess of 24 hours. No boal. trait.rs, vans
{except for vehicle minj-vans), recreational vehicles, campers or other like vehictes oz cquipment shall
be parked or stored in any arcaon a Lot except inside ap enclosed building or behind screerunz erected
in accordance with the terms and provisions of this Declaration.

SECTION 14. SALES AND MARKETING. No activities will be engaged i by xiv Ownet
and 1o sign shall be erected or displayed within the Properties that would negatively imnpa.! *he sales
and marketing of Properties by the Declarant.

SECTION 15. SEASONAL DECORATIONS. Temporary flags and sexsont exterior
decorations shall not requite the prior approval of the Exccutive Board or the Architecturl Control
Committee, but if any such decorations are determined, in the sole discretion of the Exceutt. ¢ B card or
the Architectural Control Commitiee, to be distasteful or otherwise disruptive of the acstheiin ~ o visual
harmony of the community, the Executive Board or the Architectural Control Committee may require
that such decorations promptly and permanently be removed. In the event that an Owuer noglects Ot
fails to remove any such decorations at the request of the Fxecutive Board or the Architceural Control
committce, the Association may provide such removal. In order to enable the Aszw-iizton to
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accoroplish the foregoing, there is hereby resetved to the Agsociation thc_right to unobstructc t access
over and upon each Lot at all reasonable times for such purpose and the cost of such remevat shall be
added to and become a part of the assesstnent to which such Lot is subject. In no event sha't seasonal
decorations remain upon a Lot nlote than two (2) weeks following the holiday or event with which such
decorations are associated. :

ARTICLE VIII
EASEMENTS

SECTION 1. UTILITY AND DRAINAGE EASEMENTS. Easements for installation and
maintenance of utilities (including cable television setvice) and drainage facilities ars roazrved 8s
indicated on recorded plats. In addition, Declarant reserves, for itselfand on behalf of the & s wiciation,
additional casements and rights-of-way for the installation and maintenance of utilities (i iu g cable
television service) and drainage facilities over the reat ten (10) feet of any Lot and over each side five
(5) feet of any Lot. Within these sasements no structuies, planting or other material shall b paced or
permitted to remain which may interfere with the instaliation and maintenance of utilities. or =t :cly1nay
change the direction of flow of drainage chaunels in the drainage easements, or which may o :struct or
retard the flow of water through drainage channels in the easements. An casement is hereby ¢ sablished
for the benefit of the appropriate governmental entity (and any other person or firm providiiy services
to the Properties under agreement with or at the direction of the Association) aver all Jonmon
Elements as may be reasonably necessary for the setting, removal and reading of water meturs. and the
maintenance and replacement of watet, sewer and drainage facilities and for the fightng, of fices and
collection of gatbage. The Association shall have the power and the authority to gram and cstablish
upon, over and across the Comiuon Elements such additional easements as are NeCcessary Jdesirable
for the providing of service of utilities to thie Common Elements or Lots.

SECTION 2. SIGN EASEMENTS. Declatant and the Association shall esch have he ot ghtto
erect within the Common Elements subdivision signs and landscaping and lighting surronn fing saue,
In addition, easements for the maintenance of subdivision signs and landscaping ant lighting
surrounding same are reserved as indicated on recorded plats. Declarant hereby reservesmt: Aselfand
grants, gives and conveys to the Association a perpetual, non-exclusive casement aver the parcons of
Lots designated as “sign easements™ on the plats of the Propetties, now or hereafter recorde:d. Lo place, -
maintain, repair and replace subdivision signs and the lighting fixtures and landscaping surrounding
came. The Association shall be responsible for meintaining, repairing and replacing avy -.<h SIENS,
landscaping and lighting and the costs of such maintepance, repair and teplacement shali n.: part the
common expenses of the Association, payable by the Owuers as sct out in Article [V toreof. In
addition, Declarant, for so long as Declarant owns any lot shown on the Master Plan as tha plans is
from time to time amended and approved, shall have the right to erect and maintain withio tha ("oromon
Elements and on those portions of any Lot designated “sign easement” signs advertising an<: promnoling
the sale of lots and dwellings within the Propertics. As to the casements reserved and praved above
with respect to those portions of Lots designated “sign casement,” Declarant hereby resenves unto itself
and gives, grants and conveys o the Association the right of ingress, egress and repress cver other
portions of such Lots as shall be reasonably necessary to effectuate the purposes stated anove. The
casements hereby granted shall run with the land in perpetuity and be binding upon anl inure to the
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benefit of all persons and entitics now owning of subsequently acquiring all or part of the Froperty.

SECTION 3. EASEMENT RESERVED BY DECLARANT. Declarant hereby resers es such
ecasements on, across and over the Common Elements as shall be reasonably necessary for (1) the
exercise by Declarant of any right herein reserved, including without limitation, Declatent s tight,
shouid Declarant elect, to annex the Additlonal Property, as thereinafter defined an. -J) the
development by Declatant, its successors ot assigns, of the Additional Property, should Dectaram: elect
ot to annex the Additional Property, including without limitation easements for ingress. epress and
regress over private roads and streets now ot hereafter erected on the Propertics and eascieits for the
use of utility lines, fixtutes and/or their connections located within the Comimon Glemenis for the
purpose of providing water, light, power, telephoue, sewage and sanitary service of the A sdidonal
Property. -

SECTION 4. ADDITIONAL DRAINAGE FASEMENTS. Inorderto implement eftuetive and
adequate erosion control, the Association shall have the tight to enter upon any portion of the Properties
before and after improverments have been construcled thereon for the purpose of performing any grading
or constructing and maiataining erosion prevention devices; provided, however, no such activ nies shall
interfere with any permaneat improvements constructed on the Properties.

SECTION 5. ENCROACHMENTS. In the event that any improvements or 4 Lot shall
encroach upon any Common Elements or upon any other Lot as a result of the initial impio~ements
constructed by Declatant or for any other reason not caused by the purposeful or negligent «ct of the
Owper or agents of such Owner, then an easement appurtenant to such Lot shall exis for the
continmance of such encroachment upon the Comtmon Flements or other Lot for so lory s such
encroachment shall naturally exist; and, in the event that any portion of the Common Elctients shall
encroach upon any Lot, then and easement ahall exist for the continuance of such encroacar:ut of the

- Common Elements into any such Lot for so long as such enictoachment shall naturally exast.

| ARTICLE IX
RIGHTS RESERVED UNTO INSTITUTIONAL LENDERS

SECTIION 1. ENTITIES CONSTITUING INSTITUTIONAL LENDERS. "“[n:titutional
Lendet” as the term is used herein shall mean and refer to banks, savings and loan associzlions,
insurance companies or other firms or entities customarily affording loans secured by firs! Heas on
residences, and eligible insurers and governmental guarantors. '

SECTION 2. OBLIGATION OF ASSOCIATION TO INSTITUTIONAL LENDERS $along
as any Institutional Jender shall hold auy Grst lien upon any Lot, or shall be the Owner of unv Lot such
Institutional Lender shall have the following rights:

(8) To inspect the books and records of the Association during normal business hour: and to be
furnishied with at least one (1) copy of the annual financial statement and report of the & smaciation
prepared by a certified public accountant designated by the Executive Board of the Associzhan, such
financial statement or report to be furnished by April 15 of each calendar year.
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(b) To be given notice by the association of the call of any meeting of the membership .+ be neld
for the purpose of considering any proposed amendment to this Declaation of Covenants, (.aaditions
and Restrictions or the Articles of Incorporation or By-Laws of the Association or of ans rroposed
abandonment or termination of the Association or the effectuation of eny decision 'c ™ rminate
professional management of the Association and assume self-management by the Association.

(c) To receive notice of any condemnation of casualty loss affecting the Commeon Eiements or
any portion thereof. :

(d) To be notified of any lapse, cancellaticn or material modification of any insuraoes policy of |
fidelity bond raintained by the Asgociation.

(e) To have the right to approve of any alienation, release, transfer, hypothecator- ot other
epcumbrance of the Comunon Elements, other than those specific rights vested in the Associuiion under
Article 1T hexeof.

(f) To be given potice of any delinquency in the payment of any assessment of cha-e (which
delinguency remains uncured for a period of sixty (60 days) by any Ownet owning a Lat encumbered by
a mortgage held by the Institutional Lender, such notice to be given in writing and W be sont o the
principal office of such Institutional Lender, or to the place which it may designate in wrting.

SECTION 3. REQUIREMENTS OF INSTITUTIONAL LENDER. Whenever any {r-ufutional
Lender desires to avail itself of the provisions of this Article, it shall furnish written natice thoreafto the
Association by CERTIFIED MAIJL at the address shown in the articles of Incorporation idevtifying the
Lot or Lots upon which any such Institutional Lender holds any first lien or identifying any t ntor Lots
owned by such Institational Lender and such notice shall designate the place to which notices, repoits o
information are to be given by the Association to such Institutional Lender.

ARTICLE X
GENERAL PROVISIONS

SECTION 1. ENFORCEMENT. The Ownes(s) of each Lot shall be governed m and shall
comply with the provisions of this Declaration, the Bylaws of the Association and & :ules and
regulations of the Association adopted pursuant thereto, as any of the same ate now consliivied or as
they may be amended from timme 1o time. A default by any Ownet chall cntitle the Association or the
Owner(s) of any of the other Lots 10t he following relief:

(a) The Association, or any Ownet, shall have the right to enforce, by any proceedtnp al law or
in equity, all restrictions, conditions, covenants, reservations, liens and charges now ur hereafter
imposed by the provisions of this Declaration, the Bylaws of the Associatios and it :ulcs and
regulations of the Association adopted pursuant thereto. Failure to comply with any of the s of this
Declaration or other restrictions and regulations contained in the Bylaws of the Assoctatien. or which
may be adopted pursuant thereto, shall be grounds for relief, including without limitation. arc action to
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recover sums due for damages, injunctive relief, foreclosure of lien, or any combipation theraot” The
Association shall have the right to request that law enforcement; public safety and amina control
officers come on the Properties {0 Facilitate the enforcement of the {aws, codes and ordinances of any
governmental authority. '

_ () The Association, after potice to Owner and a reasonable opportunity te be heard. snall have

the right to assess reasonable fines against an Owner for violations of this Declaration. the Rv!aws of
the Association or the Association's published rules and regulations by such Owner, or such fwner’s
family, guests, invitees and lessecs in an amount not to exceed $150.00 for each violalien, anii without
Surther hearing, for each day after the decision that the violation occurs. Such Hnes shall be desnted to
be assessments as set forth in Article IV of the Declatation and if not paid within thirty (30 Juavs after
notice and demand therefore, the Association shall be entitled to the remedies set forrh w1 the
Declaration for the enforcement and collection of delinquent assessments. )

(c) The Association, after potice to the Owner and a peasonable opportunity to be heard, shall
have the right to suspend privileges of services provided by the Association (except rights ¢ access (0
Lots) for reasonable periods for violations of this Declaration or the Bylaws, Articles 71 cuies and
regulations of the Association, If it is decided thata suspension of privilcges or services pro ded by
the Association should be imposed, the suspension may be continued without further heartni unul the
violation is cured.

(d) If an Owner is legally responsible for damage infilcted on any Common Elcments, the
Association may direct such Owner (o repair such damage, of the Association may itsell rause the
repaits to be made and recover damages from the responsible Owner. 1f damage is inflicted or any Lot
by an agent of the Association in the scope of the agent’s activities as such agent, the Associabion is
liable to repair such damage or to reimburse the Owner for the cost of repairing such daruzes. The
Association shall also be liable for any losses to the Owner. When any such claim for damages against
an Owner ot the Association is less than or equal to the jurisdictional amount established tor small
claims by North Carolina General Statutes 7A-210, any aggrieved party may request that a Wwaring be
held before an a judicatory panel appointed by the Executive Boatd of the Association ta droeanine if
an Owners is responsible for damages to agy Common Elements or the Association is resp” ~avhie for
damages to any Lot. Ifthe Executive Board fails to appoint an adjudicatery papel to bear zuch matters, .
such hearings shall be held before the Executive Board. Such panel shall accord o the pary sharged
with causing damages notice of the charge, opportunity to be heard and to present evidence, 20d notice
of the decision. This panel may assess liability for each damage incident against cach Owner (harges of
against the Association sot in excess of the jurisdictional amount established for small clain iy Notth
Carolina General Statutes 7A-210. When such claiin exceeds the jurisdictional amount estarhiched for
small claims by North Carolina General Statutes 7A-210, liability of any Owner charged or the
Association shall be determined as otherwise provided by law. Liabilities of Owners determined by
adjudicatory hearing ox as otherwise provided by law shall e assessments secured by lien under Section
47F-3-116 of the Planned Community Act. Liabilitics of the Association determined by ad" udicatory
hearing or as otherwise provided by law may be offset by the Owner against sams 0veag 10 the
Association and if so offset, shall reduce the amount of any lien of the Association agauis! th.e Lot at
issue. '

20




S

() In any proceeding arising because of an alleged default by an Owner, the Asseanation, if
successful, shali be entitled to recover the costs of the proceeding and such reasonable attorney’a fees as
may be deternined by the Court.

(f) The failure of the Association or any Ownet to enforce any right, provisien. e enint of
condition which may be granted by this Declaration or the other above mentioned document - sazil not
constitute a waiver of the right of the Associaiion ot of the Owner to enforce such ripht. j=vasion,
covenant or condition in the future. :

(g) Al rights, remedies and privileges granted to the Association ot the Owuers, pur-ii:ntlo any
terms, provisions, covenants of conditions of the Declaration or other above mentiored . uments,
shall be deemed to be cumulative, and the exercise of any one or more shall not be deepedt ie constitute
and election of remedies, hor shall it preclude the party thus exercising the same from exerctsiog such
other and additional rights, remedies ot privileges as may be available to such party atlaw or °r. equity.

(h) The failure of Declarant to enforce any right, privilege, covenanl or €0 ndition wiich may be
granted to it by this Declaration of other above mentioned document shall not constitute a wiernfthe
right of Declarant to thereafter enforce such right, provision, covenant or condition in the hirure.

SECTION 2. SEVERABILITY. Invalidation of any one of the covenants o1 resti.cticus by
judgment or court axder shall in no wide affect any other provision, which shall remain in fui force and
effect.

SECTION 3. AMENDMENT.
Any restrictions, covenants, reservations or conditions set forth herein may be extended. wrmoved,
modified or changed by securing the written cousent of the Declaxant, which wrilten consci. i given,
shall be duly executed, acknowledged and recorded in the Office of the Register of Deeds where the
property affected lays, and which consent may be given or withheld within the uncontrolled iscretion
of the Declarant, provided no amendment relating to the maintenance ox ownershin of anv pormanent
detention or retention pond shall be effcctive unless reviewed and approved by the goveramenia office
having jurisdiction. for watershed protection. Declarant may terminate this right by adwvisuy the Board
of Directors in writing that such right is in part or in full released. The covenants and restrictins nf this
Declaration shall run and bind the land for & term of twenty (20) years from the date this {J¢ daradon is
recorded, after which time they shall automatically extended for successive periods of tcn 10} years
unless terminated or amended as hercinafier provided. This Declaration may be amevded with the
consent of the Owners entitled to cast a least sixty-seven perceiit (67%) of the votes of the As ociation
and may be terminated with the consent of the Owners entitled to cast a least eighty percent (30%) of
the votes of the Association; provided, however, this Declaration may not be amended or ermipated
without Declarant’s consent during Declarant’s Development Period, 10 amendment puiporiing to
revoke or curtail any right herein conferred to De clarant shall be effective uniess execufed by 2clarant,
and no amendment relating to the maintenance o owncrship of any permanent detention o rerention
pond shall be effective unless reviewed and approved by the governmental office having jurvulict.on for
watershed protection. Any amendment must: (1) be executed on behalf of the Association b iis duly
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authorized officers; (2) contain an attestation by the officers executing the amendment on bt of the
association that the requisite Owrer approval has been obtainied and is evidenced b written
acknowledgment(s) signed by the Owners approving the amendment and made a part ol th: Minute
Book of the Association; and (3) be properly recorded in the Office of the Register of Devds nf the
county in which the land lays. For the purpose of this section, additions to existing procerty by
Declarant pursuant to Section 4 of this Article shall not conslitute an “amendment " Inthe ceent thts
Declaration is terminated in accordance with the provisions hereinabove provided, Declarar:. tor each
Lot owned. within the Propertics, hereby covenants, and each owner for any Lot, by acceprinee of a
deed therefor, whether or not it shall be so expressed in such deed, is deemed to covenant ari agree to
pay a pro rata share of the cost of the maintenance of all permanent xetention or detentici, poyads.

SECTION 4. ANNEXATION.

(a) Except as provided in Subsection (b} of this Section 4, additional residential property and
Common Elements may be annexed to the Properties only with the consent of the members entitled to
cast two-thirds (2/3) of the votes of the Association who are voting in person ot by proxy ai a2 moeting
duly called for such purpose; provided, however, during the Period of Declarant Caontrol. Declarant
must also consent to such action.

(b) Additional land within the area described in the metes and bounds descripiina attached
hereto as Schedule “A” and incorporated herein by teference, together with any other propars tocated
adjacent to the Properties (collectively, the “additional Property”) may be annexed by Lhe U5eciarant
without the consent of Members within Ten (10) years of the date of this instrument, provide J that, in
the event FHA or VA insured loans bave been obtained to purchase Lots, FHA and VA detrmine that
the annexation is in accord with the general plan from time to time approved by them. For the purpose
of determining whether property is adjacent to the Propetties, the rights of way of public rnacs and
utilities, as wel} as rivers and streams, shall be deemed not to separate otherwise adjaccen: property.
Declarant shall have no obligation of any kind to anncx any of all of the Additicnal Preovrty and,
should Declarant elect to annex all or any portion of the Additional Property, Declarant sha have 0o
obligation of any kind to annex the Additional Property in any particular sequential ordter  Should
Declarant elect to annex all or any portion of the Additional Property and accordingly to sub;ect such
property to the terms and conditions of this Declatation, Declarant reserves the right, with tegard to all
or any part of the Additional Property annexed by Declarant, {o make such complementar: additons’
an/or modifications of the covenants and restrictions contained in this Declaration (including, without
limitation, those contained in Section 2 of Article VII hercof) as Declarant may deem neuissary of
convenient; provided, however, such additions and/or modifications shall not modify this Declaration
with respect to the Properties previousty subjected thereto, and, in the event FHA or VA insured loans
have been obtained to purchase Lots, FHA and VA detetmine that any such complimentary additions
and/or modifications are in accord with the general plan from time to time approved by tiem. With
regard to any portion of the Additional Property not apnexed by Declarant, Declaram makes 1o
representations with regard to the use of such property or the exterior appearance, desigr:, size ot
intended purpose of any improvements now ot hereafter erected on such property.

SECTION 5, FHA/VA APPROVAL. During the Period of Declarant & ~eitrol, the
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following actions will require the prior approval of the Federal Housing Administaii & o the
Deparment of Veterans Affaics provided that FHA or VA loans have been obtained to purchuse L.ots:
annexation of additional properties, other than that deseribed in Schedule A, dedication of ¢ ommon
Elements and amendment of this Declaration of Covenants, Conditiotis and Restrictions ot the Articles
of Incorporation or the Bylaws of the Association.

SECTION 6. AMPLIFICATION. The Provisions of this Declaration are amplilic 3 by the
Articles of Incorporation and Bylaws of the Association; but no such amplification shall altet wr amend
any of the rights or obligations of the Owners set forth in this Declaration. Declarant intends that the
provisions of this Declaration on the one hand, and the Asticles of Incorporation and Dylaws of the
Association on the other be interpreted, construed, and applied to avoid inconsi stepcies o1 canflicting
results. If such conflict necessarily results, howevel, Declarant intends that the provisicas of this
Declaration control anything contained in the Articles of Incorporation or Bylaw of the Association.

IN WITNESS WHEREOF, the undersigned, being the Declarant herein, bas cauned this
instrument to be executed in ils name and its cotporate seal hereto affixed as of the _27%1  cay of

J w&a , 2002,

PM DEVELOPMENT, LLC SIEES
a Norlh Carolina limited liability company

NORTH CAROLINA - FORSYTH COUNTY

Lismne & Snoubw a Notary Public of}ﬁg@(lounty, North Carolina, coruty that
Stuart Carter Parks, Manager of PM Development, LLC, personally appeared beforc me this day
and acknowledged the execution of the foregoing instrument for and on behalf of P M Desciopment,
1.LC, a North Carolina Limited Liability Company. Witness my hand and official seal or ~Lamup, this

39,""“ day of l&h’__} 2002.
My Commission expires: \\=12.- 03 \ Ao DL DA oQ,a\\)

Notary Public
I OFFGIAL GEALP '
"-:E!% LINDA B. ADCLPH
Y% Notary Public-North Caroilno

COUNTY OF FORS'(TH ¢
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SCHEDULE A =

Begionirg at an existing iron found in the western margin of the right of way of Johinson
Street (S. FL 1818), the beginning point bting a cornor with the property of Robert F. Fiiatt
Jr. (Decd Boak 2045 Page 558); thence from the beginning point and slong with the
property line of Biatt the following three (3) courses snd distances: (1) uorth 49 degrees 09
minutes 27 seconds weat 169.70 fect to an existing iron found; (2) a curvc to the left with 2
radlus of 200.00 feet, an arc length of 121.90 feetand » chord bearing and distsace of north
66 degrees 37 minates 01 seconds west 120.02 feet to an cxisting lron fonud; aud (3) vorth
84 degroes 05 minutes 32 seconds west 76.66 feet to 2 new iron found, a cornor with the
property of Robert F. Hiatt Jr, and Maric ¢, Hiatt (Deed Book 4810 Page 1235); thence
along and with the property llne of Robert and Marie Hiatt the Following two (2) couraes
and distances: (1) aorth 84 degrees 05 minutes 32 seconds west 13,91 feet and (2) & curve to
the left with & radiuy of 200,00 feet, an arc length vf 113,01 feet and & chord bearing and
distance of south 79 degrees 43 minutes 33 seconds went 111.52 feet to an existing iron
fonnd, & corner with the property of Bill Clyde Hiatt (Deed Book 4810 Page 1235); thence
along snd with the property line of Bill Clyde Hiatt the following four (4) courses and
distanres: (1) a curve to the left with 2 radius of 200,00 feet, an arc length of 39.09 feet and
a chord bearing and distance of south 57 degrees 43 minutes 43 scconds weat 39,03 feet to
an existing iron fownd; (2) south 40 degrees £0 minutes 22 scconds weat 108,06 fect to an
existing Lron found; (3) north 84 degreea 50 minutes 02 seconds went 1132.45 feet 10 2p
existing ivon found; und (4) south 4 degrees 58 minutes 40 seconds west 34B.82 fecs to an
existing iron found, & corner with property of Domonic Morlando aud Lauras Morlaado
(Deed Book 4627 Page 1917); thence along and with the praperty lnes of Morlando the
tollowing two (2) courses and distances: (1) south 83 degrees 06 minutes 47 scconds west
216.95 feet (o an existing iron found and (2) south 2 degrees 54 minutes 21 seconds wes!
7821 fect to an existing Iron found in the northern property line of Lot 72 of Skeet Club
Ridge, Section 2 (Plat Book 122 Page 119); thesce atong and with the northern property
Line of Lot T2 of Skeet Club Ridge, Section 2, the northern line of terminus of Garden Club
Street (as shown in Plat Book 122 Fage 119), the northern property line of Lot 71 of Skeet
Clob Ridge, Section 2 snd common ares of Skeet Club Ridge, Seation 2 (Pint Book 122
Page 119) north 78 degrees 55 minutes 14 seconds west 624,26 fect to an iron set, 3 coruer
with the property of David G. Payne and Angela L. Payne (Decd Beok 4210 Page 127)
thenee along and with the property line of Payne north 2 dogrees 10 minutes 40 seconds
east 914,62 fect to an iron set, a corver with the property of Howard D. Payne and
Margaret M. Payne (Deed Book 4858 Page 2040); thence along and with the property line
of Howard Payne and Margaret Payne and also with the proporty line of Carter Clark
Lassiter and Ronald Clark Lassiter (Deed Book 3339 Page 952 and Deed Book 3343 Page
.920) south 88 degrees 22 minutes 29 secontds cast 629.70 fect; thence continuing along nad
with the property line of Lassiter the following thres (3) courses and distances: (1) south 86
degrees 40 minutes 42 seconds cast 232.04 feet to an cxisting iron found; (2) north 4 degrees
57 mlnutes 16 seconds east 314.21 feet to an existing iron found aud (3) north 86 degrees 13
minutes 57 seconds eaat 58.30 feet to 4 30 inch onk tree with tag, a corner with the property
. of Meadaw Creek LLC (Deed Book 4956 Page 1171/part of tract 1); thence nlong and with




the property line of Meadow Creek LLC and the southern property lines Lot 21, the
southern line of terminus of Ketao Drive (Pint Book 139 Page 48), Lots 20, 16, 15, 14, 13, 13,
11,10,9,8,7,6,5,4,3,2, 1 and other property of Mecadow Creek LLC the following iwo
{2) courses and distancen (1) south 36 degrees 05 minutes 53 seconds east 1512.00 foet to an
existipg iron found and (2) south 68 degrees 53 minutes 3§ seconds cast 346,30 feet to an
exlsting iron found in the western margin ol the right of way of Johnson Street (SR 1833);
thence shong and with exstern margin of the right of way of Johrson Street aouth 40
degrees 51 minutes 56 seconds wesf 384.85 fect to the peint and place of beginning,
contalning 31.01 acres, more or less, as shown on survey prepared by Deniel W. Pritchett,
Professionsl Engineer (Jamestown Engineering Group, lnc.) dated August 2001, Job #
2001086; TOGETHER WITH AND INCLUDING all right, title and Intezest of the
Grantor In and to any portion(s) of any property between the boundaries of the property
described herefn and the property of Howard D. Payne and Margaret M. Payne (Book
4858 Page 2040) and Carter Clark Lassiter and Ronald Clark Lassitcr (Book 3339 Page
953 and Book 3343 Page 920) and also between the boundaries of the propetty described
herein and any property of Domonic Morlando and Laura Morlando (Book 4627 Page

1917).
Plat reference: Piat Book 142 Page 036.




EXHIBIT “A”

BEING ALL of that property Jocated in High Point Township, Guilford County. Nerth Caroina,
and being described as follows:

Being Known and Designated as Lots 195, 196, 214, 215, 216, 217, 255 and 256 as
shown on the Plat of MEADOW CREEK WEST, PHASE 1, as recorded in Plut Book
(47 page .4 inthe Office of the Register of Deeds of Guilford i ounty,

North Carolina, to which reference is hereby made for a more particular description,

24




